Bonpoc: O npuBieyYeHMW K WCMONHEHUIO KOHTPaKTa B cdepe 3aKynok cybnoapasynmKos
(coucnonHuteneit) ns uncna CMM u COHKO, a Takxe cybbektos MCI.

OTBeT:

MWHUCTEPCTBO ®UHAHCOB POCCUNCKOWN ®ELEPALIUU

nMcbMo
ot 3 anpens 2020 r. N 24-01-08/26448

JenaptameHT O104)KeTHOM NOAUTUKM B chepe KOHTPAKTHOM cuctembl MuHduHa Poccum (ganee -
[enapTameHT), paccmoTpes obpalleHne No BoNpocy 0 NPMMeEHEHUMN NoNoXeHU PefepanbHOro 3aKoHa
oT 05.04.2013 N 44-®3 "O KOHTpaKTHOM cucteme B cdepe 3aKyrnok ToBapoB, paboT, ycayr ans
obecneyeHnn rocyaapCTBEHHbIX U MyHUUMMAAbHbBIX HYyXA" (panee - 3akoH N 44-®3) n depepanbHoro
3aKoHa oT 18.07.2011 N 223-®3 "0 3aKynKax ToBapoB, paboT, ycayr oTAeNbHbIMM BUAAMMU HOPUAMNYECKUX
avy" (panee - 3akoH N 223-d3) B yacTi NpMBAEYEHMA K UCMONHEHUIO KOHTPAKTa cybnoapaayumkos 13
yncna cybbekToB Masoro NpeanpUHUMATENBCTBA U COLMANIBbHO OPUEHTUPOBAHHbBIX HEKOMMEPYECKUX
OpraHM3aLmi, a TakKe cybbekTOB Manoro 1 CpesHero npegnpUHMMaTeNbCeTea, CoOobLWAeT creaytouee.

B cootBetctBUM c [MonokeHnem o MuHuctepctee ¢uHaHCcoB Poccuitickoit dPepepauun,
VYTBEPXKAEHHbIM nocTaHoBneHnem [lpasutensctsa Poccuitckon Pepepaumm ot 30.06.2004 N 329,
MuHouH Poccum asnseTca depepanbHbiM OPraHOM MCNONAHMTENbHOM BNACTU, OCYLLECTBAAOLLMM
$YHKUMM Mo BbipabOTKE rocygapCcTBEHHOM MOJAUTUKU U HOPMATUBHO-NPABOBOMY PEry/IMPOBAHUIO B
cbepe ocyuwecTBneHMa 3aKynok ToBapoB, paboTt, ycayr gna obecrneyeHUa rocyAapCTBEHHbIX U
MYHULNNANbHbIX HYXA.

KoHcynbTaHTIA0C: NpuMmeYaHue.
TeKcT 4OKYMEHTa NpuBeAEH B COOTBETCTBUU C OPUTMHANIOM.

CornacHo nyHKTy 12.5 PernameHta MuHuctepctBa ¢uHaHcoB Poccuiickoit Pepepaumuy,
YTBEPXKAEHHOro npukasom MuHuctepctBa ¢unHaHcoB Poccuinckonn Pepepaummn ot 14.09.2018 N 194H,
MuHbmHOM Poccum He ocyliecTBAAeTCA pa3bACHEHWE 3aKoHopaTenbcTBa Poccuiickon Pepepaunm,
NPaKTUKN ero NPUMeHeHMA, NPaKTUKN NPUMEHEHUA HOPMATUBHbIX NPaBOBbIX akToB MuHPMHa Poccuu, a
TaKKe BO3/I0XKeHa COOTBETCTBYlOWAA 00A3aHHOCTb WM eciM 3TO HeobxoauMmo Ans 060CHOBaHMA
peLeHmns, NPUHATOro No obpallLeHuto.

Takke MuHPUH Poccum He 0bnagaeT HU HAZA30PHbIMM, HU KOHTPObHLIMU GYHKUMAMMK U (1K)
NOJHOMOUYMAMM B OTHOLUIEHMM OCYLLECTBAAEMbIX 3aKYMOK, B CBA3M C YeM He BMpaBe paccmaTpuBaTb
BOMPOC O NPaBOMEPHOCTM COBEPLUEHHbIX U (MM) CoBEPLUAEMBIX AENCTBMI Yy4AaCTHUKAMM KOHTPAKTHOM
cuctembl B chepe 3aKynok.

BmecTe c Tem nonaraem HeO6X0,CI,VIMbIM OTMETUTDb.

B cootsetcTtBMM C YacTbto 5 ctatbm 30 3aKkoHa N 44-d3 3aKkasumK Npu onpeneneHnm nocTaBLUMKa
(noapsaauMKa, MCNoNHWUTENS) BNpaBe YCTAaHOBUTb B M3BELLEHUN 06 OCYLLECTBIEHUN 3aKyNKK TpeboBaHMe
K  NOCTaBWMKY  (NoApAAYMKY,  WCMOAHUTEND), He  ABASIOWEMYCA  CYOBbEKTOM  Masoro
npeAnpMHMMATENBCTBA UM COLMANBHO OPUEHTUPOBAHHOMW HEKOMMEPYECKON opraHusaumen (ganee -
CMM, COHKO), o npuBaeYeHMM K UCMONHEHWNIO KOHTPAKTA cybnoapaaYMKOB, COMCNONHUTENEN U3 YMCa
CYObEKTOB  MaJsioro  NpeanpuMHMMATENbCTBA, COLMANBHO  OPUEHTUMPOBAHHbLIX  HEKOMMEPUECKUX
opraHuMsauuii.

CornacHo yactm 6 ctatbk 30 3akoHa N 44-d3 ycnosme 0 NpMBAEYEHUUN K UCNONHEHUIO KOHTPAKTOB
cybnoapaaunKkos, concnonHutenen us ymcna CMr, COHKO B cnyyae, npeaycMOTPEHHOM YacTbto 5 cTaTbu
30 3akoHa N 44-®3, BK/AOYAETCS B KOHTPaKTbl C YyKasaHMemM ob6bema TaKoro mnpuB/eYeHus,
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YCTQHOB/IEHHOIO B BUAE MPOLLEHTA OT LeHbl KOHTPaKTa. YKa3aHHbI 06bem yunTbiBaeTcs B obbeme
3aKyMOoK, OCYLLECTB/IEHHbIX 3aKa3unkamun y CMI1, COHKO B cooTtBeTcTBUM € YacTbto 1 ctaTbm 30 3akoHa N
44-d3, 1 BKAOYAETCA B OTYET, YKa3aHHbIN B YacTu 4 ctaTbu 30 3akoHa N 44-03,

TakmMm 06pasom, B ciyyae, eciv B U3BeLLEHMM 06 OCyLLECTBAEHNN 3aKY MKMW YCTaHOB/IEHO YKa3aHHoe
TpeboBaHME O NpuUBAEYEHUN K UCMOSHEHUIO KOHTPaKTa cybnogpaaumMKkos, COMCNONAHUTENEN U3 YMcaa
CMIM, COHKO, Ho nobegutenem paHHOWM 3akynku craHoButcs CMIT unm COHKO, TtpebosaHue,
npeaycmoTpeHHoe YacTbio 5 ctaTbm 30 3akoHa N 44-D3, K HUM He npeabABAAETCA.

Takke noanyHKTom "e" nyHkTa 2 TpeboBaHW K 3ano/iHeHMIO GopMbl 0T4eTa 06 06 beme 3aKynoK y
CMNM, COHKO MpwunokeHua K MpaBunam NoAroToBKM oTtyeTa 06 obbeme 3akynok y CMIM, COHKO, ero
pasMelLeHnsa B eanHON MHGOPMALMOHHOM cUCTEME, YTBEPKAEHHBIM NOCTaHOBNEeHNEM MpaBUTenbCTBa
Poccuitckoit depepaumnm ot 17.03.2015 N 238, ycTaHOBAEHO, YTO B MO3UUMM 6 yKasblBaeTca Cymma
OEHEXHbIX CpeacTs, NoANEKALMX ONAaTe NOCTABLMKaMM (NOLPAAYMKAMM, UCTIONTHUTENAMM) B OTYETHOM
duHaHCcoBOM roay cybnoapaaumkam (coucnonHutenam) ms ymcna CMIM, COHKO, npuBneyeHHbIM K
WCNO/IHEHWNIO KOHTPAKTOB, 3aK/HO4YEHHbIX B OTYETHOM GMHAHCOBOM oAy, a TaK¥Ke [0 Hayasa OTYETHOro
$MHaHCOBOro roga no pesysibTaTaM OnpeaesieHnin NocTaBMKOB (MOoApPAAYMKOB, WUCMONHUTENEel), B
N3BELLEHNAX 06 OCyLLEecTBAEHUN KOTOPbIX BblI0 YyCTaHOBIEHO TpeboBaHMe K MOCTaBLLMKY (MOAPAAUUKY,
ucnonHutento), He sasaawuwemyca CMMN, COHKO, o npuBAeYEHUM K WCNOAHEHUIO KOHTPaKTa
cybnogpsaunkos (comcnonHutenen) us unucna CMM, COHKO. Mpu sToM B 3TOM NO3ULUMK YYUTbIBAIOTCA
TONbKO 06bemMbl (aKTUYECKOTrO MNPUBAEYEHUA B OTYETHOM roAYy K WCMOAHEHWUIO KOHTPAKTOB
cybnoapaaunkos (coucnonHutenei) ms umcna CMMN, COHKO, HO He 6onee obbema, YCTAaHOBNEHHOIO
YCNIOBUAMM KOHTPAKTa B BMAE MPOLEHTA LLeHbl KOHTpakTa. B cnydyae ecnm nocTaBwwMK (noapagyuk,
MCMNOJIHUTENDb), C KOTOPbIM 3aK/OYEH KOHTPAKT B COOTBETCTBUM C 4acTbio 5 cTaTbk 30 yKasaHHOro
depepanbHoOro 3akoHa, asnsetca CMIM, COHKO, To B 3ToM NO3NLMKN Y4MUTbIBAETCA 06bEM, YCTaHOB/IEHHbIN
YC/IOBMAMM KOHTPAKTa B BUAE NPOLEHTA LLeHbl KOHTPaKTa.

Yactbto 2 ctatbk 2 3akoHa N 223-®3 ycTaHOBAEHO, YTO MOJIOXKEHME O 3aKyNKe ABAAeTcA
OOKYMEHTOM, KOTOpPbI pernameHTUpyeT 3aKyMOYHYH AeATeNbHOCTb 3aKa3uMKa U [AOJ/IKEH COAEeprKaTb
TpeboBaHMA K 3aKymnKe, B TOM 4YMC/e NOPSALOK MOATOTOBKM M OCYLLECTB/IEHMA 3aKynoK cnocobamu,
yKa3aHHbIMM B YacTax 3.1 u 3.2 ctatbm 3 HacToAwero desepasbHOrO 3aKoHa, NOPALOK M YCNOBUA UX
NPUMEHEHMA, MNOPAAOK 3aKNOYEHUA M MUCNONHEHUA [AOrOBOPOB, a TaKXe WHble CBA3aHHble C
obecneyeHnem 3aKyMNKN NONOKEHMUA.

B cootBeTcTBUM € NyHKTOM 2 4Yactn 8 ctaTbh 3 3akoHa N 223-®3 [pasButenbctBo Poccuinckoit
depepaunn yctaHaBAMBaET 0COBEHHOCTU y4acTUA CyObeKTOB Maioro U CpeaHero NpeanpUHMMATEbCTBA
B 3aKYMKe, OCYLLECTBAAEMON OTAENbHbIMU 3aKa34yMKaMM, KOTOPbIE MOTYT NpeaycMaTpuBaTb 06A3aHHOCTb
OTAENbHbIX 3aKa3YMKOB OCYLLECTBAATb 3aKYMKK, YH4aCTHMKAMKU KOTOPbIX MOTYT ObiTb TONbKO CyOBbEKTbI
MaJioro u cpeaHero npegnpMHMMaTenbCTBa.

CornacHo noanyHkTy "B" nyHKTa 4 MonoxeHua 06 ocobeHHOCTAX y4acTus cybbeKToB Maaoro u
cpefHero npeanpUHUMaTeNIbCTBaA B 3aKyMKax TOBapoB, paboT, ycayr oTaeNbHbIMU BUAAMM OPUANYECKUX
M, TogoBOM 0b6beme TaKMX 3aKYMOK M NOPAAKE pacyeTa YKasaHHOro 0b6bema, YTBEpPXKAEHHOro
noctaHosneHnem [paButenbctBa Poccuitickoit depepaumm ot 11.12.2014 N 1352 (panee -
MoctaHoBneHne N 1352), BO McnosiHeHMe NyHKTa 2 yacTn 8 ctatbn 3 3akoHa N 223-d3 3akynku y
CyObEKTOB Masior0 WM CpefaHero npeanpuHMMaTenbCcTBa  OCYLLECTBAAIOTCA NyTemM NpoBeseHun
NpPeaycMOTPEHHbBIX NONOXEHNEM O 3aKyMKe, YTBEPKAEHHbIM 3aKa34yMKOM B COOTBETCTBMM C 3aKoHOM N
223-®3, TOproB, WHbIX CMOCOBOB 3aKYyMKM, B OTHOWEHUM YYACTHUMKOB KOTOPbIX 3aKA3YMKOM
ycTaHaBnAMBaeTcA TpebOBaHME O MPUBAGYEHUM K UCMONHEHUIO Jorosopa cybnoapAaavMKoB
(concnonHuTenei) us uncna cybbeKToB MaNoro U cpeaHero npeanpuHMmMaTeIbCcTea.

Mpwn 3ToM B COOTBETCTBUM C MyHKTOM 6 MocTaHoBneHMa N 1352 npu pacyeTe rogoBoro obbema
33KYMNOK Yy CyObeEKTOB MAIOro U CpeaHero NpeanpuHMMATENbCTBA YYMTbIBAIOTCA A0rOBOPbI, 3aK/1H0YEHHbIE
3aKasuMKamu ¢ cybbeKkTaMm Masnoro U cpegHero npegnpuHMMaTenbCcTBa MO pesy/ibTaTaM 3aKyMoK,

OCYLLLECTB/IEHHbIX B COOTBETCTBUM C noAnyHKTamu "a" n "6" nyHkta 4 MNoctaHoBneHus N 1352, a Takxe
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[OroBOpPbl, 3aKNOYEeHHble MNOoCTaBlWMKaMuU (MCMONHMTENAMKW, MNOAPAAYMKAMM) HEMOCPeACTBEHHO C

cybbeKkTammn masioro 1 cpeaHero NPeanpUHNMaTENbCTBA B LIENSAX UCMONHEHNUA A0rOBOPOB, 3aKN0UYEHHbIX

NoCTaBWMKAMK  (MCNONHUTENAMM, MOAPAAYMKAMM) C  3aKasuMKamu Mo  pesynbTaTaM  3aKyMoK,
n n

OCYLLEeCTB/IEHHbIX B COOTBETCTBMM C noAanyHKTom "B" nyHKTa 4 [loctaHosneHma N 1352, ¢ yyetom
ocobeHHOCTe, NpeaycMOTPEHHbIX NyHKTamu 6(1) n 6(2) NoctaHoBneHusa N 1352.

CornacHo nyHKTY 32 [loctaHoBneHma N 1352 npuBneyeHMe K MWCNOAHEHUIO [OroBopa,
3aKNHOYEHHOTO MO pPe3y/bTaTaM 3aKynKu, OCYLLECTBNAEMON B COOTBETCTBMM C NOANYHKTOM "B" nyHKTa 4
MoctaHoBneHma N 1352, cybnoapsaaumKkoB (coucnonHuTeneit) ns yncna cybbekToB manoro U cpegHero
npegnpuHMMaTenbCTBa ABASETCA 06A3aTeNlbHbIM YC/I0OBMEM YKa3aHHOro Aorosopa. B Takoi gorosop
TaK¥Ke J0/IKHO ObITb BK/IOUEHO 06513aTeibHOe yc10BUE 06 OTBETCTBEHHOCTU NOCTABLLMKA (MCNOAHUTENSA,
noapaaYmMka) 3a HEMCNOJIHEHME YCNOBMA O NPUBIEYEHUN K UCMOJIHEHUIO AOroBopa cybnoapaaynmKkos

(COMCI'IOIIHMTGI'IGVI) M3 4yncna Cy6'b€I-(TOB Manoro n cpegHero npeanpuHMmaTenbCrTea.

Mpu 3TOM B COOTBETCTBUM C NyHKTOM 29 lNoctaHoBAeHna N 1352 3aKka3uMKu BnpaBe yCTaHOBUTL B
M3BELLEHNN O 3aKYyMKe, AOKYMEHTaLMUN O 3aKyMKe U COOTBETCTBYIOLLEM MPOeKTe Aorosopa TpebosaHme K
YUYACTHUKAM 3aKYMKW O NPUBIEYEHUM K UCMIOJHEHUIO A0roBopa Cybnoapaadumnkos (comcnonHutenei) ns
yncna cybbeKToB Masioro 1 cpeaHero nNpeanpPUHMMaTeNbCTBa. YUaCTHUKM TaKoM 3aKyMKuU NpeacTasaaioT
B COCTaBe 3aABKM Ha y4YacTue B 3aKymMKe naaH npusaeyeHns cybnoapaauymkos (ConcnonHuTenen) ns umucna
Cy6beKTOB Masfioro U cpeaHero npeanpuHMMaTebCTea.

Takum 06pa3om, 3aKasuMK CaMOCTOATE/IbHO MpPeayCcMaTpMBaeT B MOJIOXKEHMM O 3aKyMKe
TpeboBaHME K Y4aCTHMKAM 3aKymKu O MPUBAEYEHUMM K WUCMOJHEHUIO gorosopa cybnoapagvumkos
(concnonHuTeneit) U3 uncna cybbekToB Masioro 1 cpeaHero npeanpuHMMaTesbCTea.

3amecTutenb AnpekTopa [denaptameHTa
[.A.TOTOBLIEB
03.04.2020
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